
QUICK GUIDE TO ADDRESSING SEXUAL RIGHTS ISSUES DURING THE 
UNIVERSAL PERIODIC REVIEW ON CONGO 

 

These Guides include:

-   A list of issues mentioned in the National Report, the Compilation of official 
UN Documents and the Summary of Other Stakeholders Submissions, with 
references to the particular paragraphs in which they can be found.

-   The full text of those paragraphs

-    In those cases in which the Sexual Rights Initiative has submitted reports, we 
have included an Annex with our recommendations.

References in the two working languages of the Council (English and French) have 
been kept in their original language.

Issues are highlighted, while recommendations are in bold and underlined. References 
in the National Report are in Italics. 

All sexual rights issues that do not relate specifically to women are referred to in 
this Guide. Sexual rights’ issues referring specifically to women –as well as other 
women’s issues- are referred to in the Guide on Women’s Issues
 

OP-CRC-SC (Optional Protocol to the Convention on the Rights of the Child on the 
sale of children, child prostitution and child pornography) not ratified. In 2006, the 
Committee on the Rights of the Child (CRC) recommended that Congo finalize the 
ratification process of the OP-CRC-SC. (Para 1 Compilation) 
 

ISSUE N Report Compilation Summary

HIV/AIDS Law pending 
approval (66). 
National 
Program’s units 
in all Ministries 
(64) UNICEF 
prevention 
program (68). 
Free treatment 
(67). Free ARV 
treatment in 
prisons (118)

Need to improve 
policies and 
implementation of 
programs. 
Sensitization to 
decrease risk 
behaviours among 
adolescents and 
children (33)

 

Prevention 
services. Free 
ARV. Lack of 
reactives for 
biological tests. 
Lack of financial 
support for NGOs 
(26) Expectations 
raised by the new 
strategy (27)



 

 

Sexual 
minorities/sexu
al orientation

  Repeal of Article 
331 of the Penal 
Code penalizing 
consensual same-
sex relationships 
(4)

Trafficking/se
xual 
exploitation

/violence 
against 
children

 Absence of 
legislation. Sexual 
exploitation as 
widespread practice. 
Need for policies and 
legal framework to 
combat it. (19) Need 
to eliminate child 
sexual exploitation, 
including 
pornography. 
Question on legal 
measures taken (20)

Rape in detention 
places (14) 
Discrimination and 
sexual violence 
against Indigenous 
children (38)

 

 

 

HIV/AIDS

Un projet de loi portant protection des personnes vivant avec le VIH/SIDA élaboré  
par le Gouvernement attend d’être adopté par le Conseil des ministres (Para 66, NR). 
Dans tous les départements ministériels, des unités de lutte contre le sida (U.L.S.),  
démembrements du Programme National de lutte contre le Sida, ont été mises en 
place. Elles visent à vulgariser en priorité, dans les administrations publiques, les  
moyens de prévention et de protection. (Para 64, NR).

Concernant la situation des enfants, les jeunes gens de 10 à 14 ( ) un programme 



comprenant deux projets appuyés par l’Unicef a été mis en place. Il s’agit de la  
prévention du sida chez les jeunes ( ) (Para 68, NR.). Par décret n° 2008- 128 du 23 
juin 2008, il a été institué un régime de gratuité pour la prise en charge du 
traitement ( ) des personnes vivant avec le VIH/SIDA. Cette gratuité permet de  
prolonger l’espérance de vie des séropositifs. (Para 67, NR)

Le Congo a également opté pour l’humanisation des maisons d’arrêt. Les personnes 
détenues bénéficient des visites médicales et des soins appropriés. Le Test du VIH-
SIDA est fait à tous les détenus et les traitements antirétroviraux sont 
gratuitement administrés à ceux qui sont déclarés séropositifs. (Para 118, NR)
 

In 2006, while welcoming the launch of the National Anti-Aids Programme (2005-
2008) and the adoption of a Decree establishing the National Anti-AIDS Council, CRC 
remained concerned that only few HIV-positive children had access to antiretroviral 
drugs. It was also concerned ( ) at the fact that prevention was not sufficiently 
enforced among children and adolescents. It recommended the conduct of 
awareness campaigns and programmes; an adequate implementation of the 
National Anti-Aids Programme, including by providing it with the necessary 
funding; and Congolese’s request for further technical assistance. Le système des 
Nations Unies a quant à elle indiqué en 2008 que des efforts restent à fournir en 
terme de prise en charge et de sensibilisation, particulièrement auprès des 
enfants et adolescents, afin de les sensibiliser et qu’ils adoptent des 
comportements à moindre risque. (Para 33, Compilation)
 

L´ Association AZUR Développement and Sexual Rights Initiative (AAD/SRI)  ont 
noté que le VIH/SIDA constitue un véritable problème pour la population congolaise 
et que selon une enquête conduite en 2003 par le Conseil National de Lutte contre le 
VIH/SIDA (CNLS) ( ) le taux de prévalence VIH est estimé à 4,2% chez les 
personnes âgées de 15 à 49 ans dans les grandes villes ( ). L’AAD/SRI ont indiqué que 
des progrès significatifs ont été réalisés par le Gouvernement entre 2003 et 2007, 
notamment en termes de disponibilité des services de prévention et d’accès aux soins 
pour les personnes vivant avec le VIH. Il s’agit notamment de la gratuité des 
antirétroviraux, des tests de dépistage et des examens de suivi biologiques. 
Toutefois, la gratuité des examens biologiques n’est pas toujours effective car tous 
les laboratoires ne sont pas dotés en réactifs. Les deux organisations ont aussi 
souligné que les ONG locales qui travaillent dans la lutte contre le SIDA viennent en 
appui au CNLS en tant qu’organe gouvernemental d’orientation et de coordination de 
lutte contre le SIDA. Ces ONG locales ne disposent pas de moyens suffisants pour 
bien mener leur travail. (Para 26, Summary)

L’AAD/SRI ont ajouté que dans sa nouvelle stratégie de lutte contre le SIDA (2009- 
2013), le CNLS entend d'ici 2013 accroître de 55 à 80% la proportion des personnes 
qui bénéficient d'une prise en charge syndromique dans une formation sanitaire; 



accroître de 10 à 50% la proportion des adultes de 15 à 49 ans connaissant leur statut 
sérologique ; réduire de 50% la proportion des adultes de 15 à 49 ans ayant des 
pratiques sexuelles à haut risque et à moins de 15% la proportion des adolescents de 
10 à 17 ans qui ont des rapports sexuels à haut risque. L’AAD/SRI ont signalé que le 
CNLS bénéficie de l’appui technique et financier du Gouvernement et d’autres 
bailleurs de fonds. (Para 27, Summary)
 

Sexual minorities/sexual orientation

Afin de permettre une prévention et un traitement du VIH/SIDA plus adéquat au 
sein de la population homosexuelle, l’AAD/SRI ont recommandé de déroger à l’article 
331 du Code pénal qui punit d’une peine d’emprisonnement et d’une amende «quiconque 
aura commis un acte impudique ou contre nature sur un individu de son sexe ». Ces 
organisations estiment que cet article est contraire aux dispositions du Pacte 
international relatif aux droits civils et politiques, ratifié par le Congo. (Para 4, 
Summary).
 

Trafficking/ sexual exploitation of children

In 2006, CRC was concerned at the absence of legislation prohibiting trafficking in 
persons, particularly children, the fact that sexual exploitation of children was a 
widespread practice, and the fact that the Portella Law, prohibiting the presence of 
children in bars and night clubs, was not enforced. It recommended that these 
practices be criminalized by enacting legislation in conformity with the 
international standards and also recommended educational campaigns to prevent 
and eliminate sexual exploitation, as well as the implementation of a 
comprehensive policy, in coordination with NGOs, for the prevention, recovery 
and social reintegration of child victims. (Para 19, Compilation). The ILO Committee 
reminded the Government of its obligations to take immediate and effective 
measures to secure the prohibition and elimination of the worst forms of child labour 
including the use, procuring or offering of a child under 18 for the production of 
pornography or for pornographic performances. The Committee also requested that 
the Government adopt penalties for this purpose. It finally requested that the 
Government indicate the measures taken or envisaged to prohibit the use, 
procuring or offering of a child for illicit activities, in accordance with Article 
3(c) of the ILO Worst Forms of Child Labour Convention (No. 182) and to adopt 
sanctions for this purpose. 
 

In 2006, CRC was concerned at allegations of torture and cruel, inhuman or degrading 
treatment, including rape of children in detention by the military and the police. It 
recommended that all victims, including   indigenous children  , are provided with   
access to physical and psychological recovery and social reintegration as well as 
compensation. (Para 14, Compilation)



In 2006, CRC welcomed the establishment of the Inter-Ministerial Committee to 
coordinate actions on issues related to indigenous people and the programme designed 
for them. However, it was particularly concerned at the alarming situation of 
Indigenous children, victims of economic exploitation, systematic violence, including 
rape, and systematic discrimination. It recommended to adopt a plan of action for 
indigenous people which would address discrimination at all levels and take 
affirmative measures to ensure that indigenous children gain de facto enjoyment 
of their rights (Para 38, Compilation)
 

Suggested questions/recommendations
 

Sexual Rights Initiative recommendations included in the OHCHR Summary:

 

Recommend that in order to allow for better HIV/AIDS prevention and treatment of vulnerable 
sectors in the population and to comply with the dispositions of the International Covenant on Civil 
and Political Rights, Congo repeals Article 331 of the Penal Code, that criminalizes same-sex 
practices between consenting adults.

 

Additional questions/recommendations:

Ask when the law proposal to protect persons living with HIV/AIDS from discrimination is likely 
to be adopted, and what forms of discrimination are contemplated in the law.

 

While congratulating Congo for the measures taken to eradicate HIV, and particularly the provision 
of free retroviral treatment, recommend that it requests internacional cooperation support in order to 
ensure the regular provision of reactives and other medical supplies.

 

 

 

 

 


